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‘ ABSTRACT ’ The constitutional recognition of transgender persons in India has significantly transformed the discourse surrounding

gender identity, dignity and equality. Despite progressive judicial decisions and welfare initiatives introduced by various
state governments, the legal framework governing property and inheritance rights of transgender persons remains unclear. Tamil Nadu is often
recognised as a pioneer in implementing welfare measures for transgender communities; however, statutory provisions relating to succession
continue to operate within a rigid binary understanding of gender. This article examines the socio-legal challenges encountered by transgender
persons in accessing property rights in Tamil Nadu. Using doctrinal legal analysis of constitutional provisions, statutes, judicial precedents and
policy frameworks, the study identifies a gap between constitutional recognition and effective economic rights. The article argues that welfare
policies alone cannot ensure economic justice unless supported by clear legislative provisions addressing inheritance and property rights. The
study concludes that gender-neutral succession laws, administrative reforms, and enhanced legal awareness are necessary to ensure substantive

equality and socio-economic inclusion for transgender persons.
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1.INTRODUCTION

The recognition of transgender persons within Indian constitutional
jurisprudence represents a major development in the evolution of
gender equality and human rights. Transgender communities have
historically existed in the Indian subcontinent and have often occupied
distinctive cultural roles within traditional societies. However,
colonial legal frameworks and modern administrative systems
imposed rigid gender classifications that marginalised non-binary
identities.

The marginalisation of transgender persons has had significant
implications for socio-economic rights, particularly in relation to
property ownership and inheritance. Property rights play an important
role in ensuring financial stability, social recognition and long-term
security. For many individuals, inheritance constitutes a primary
source of economic protection. Nevertheless, transgender persons
frequently experience exclusion from family structures and face legal
uncertainty when attempting to assert inheritance rights.

Asignificant turning point in the legal recognition of transgender rights
occurred with the Supreme Court's landmark judgment in National
Legal Services Authority v Union of India." In this decision the Court
recognised transgender persons as a “third gender” and affirmed their
right to self-identify their gender identity. The Court further held that
constitutional guarantees under Articles 14, 15, 16, 19 and 21 extend
equally to transgender persons.

Despite these developments, succession laws in India continue to rely
largely on gender-specific classifications. Consequently, transgender
individuals often encounter ambiguity when attempting to claim
property or inheritance rights. Tamil Nadu provides an important
context for examining these issues because the state has introduced
several progressive welfare initiatives aimed at improving the socio-
economic conditions of transgender communities.

This article therefore examines the intersection between constitutional
recognition of transgender identity and property rights in Tamil Nadu.
It analyses constitutional developments, judicial decisions, socio-legal
challenges and the need for legislative reform.

2. Literature Review

Scholarly literature on gender justice highlights the continuing
structural barriers faced by transgender persons within legal systems.
Ratna Kapur and Brenda Cossman argue that traditional legal
frameworks governing gender and family relations often reinforce
patriarchal assumptions that exclude gender minorities.> Similarly,
Flavia Agnes emphasises that family law and inheritance rules
frequently operate within rigid gender categories, which may
disadvantage individuals whose identities do not conform to binary
norms.?

Academic discussions following the NALSA judgment have

emphasised the importance of translating constitutional recognition
into concrete socio-economic rights. Scholars have pointed out that
although the judiciary has acknowledged gender identity as a
fundamental aspect of dignity and autonomy, statutory provisions
relating to inheritance and property ownership have not been
adequately reformed.*

Socio-legal studies further indicate that transgender persons
frequently experience family rejection, economic marginalisation and
lack of access to property.” These factors collectively highlight the
need for legal reforms that integrate constitutional principles of
equality with inclusive property and succession laws.

3.Research Methodology

This study adopts a doctrinal legal research methodology. The research
primarily relies on the analysis of constitutional provisions, statutory
frameworks and judicial precedents relating to transgender rights and
property law in India. Landmark decisions of the Supreme Court and
High Courts have been examined in order to understand the evolving
interpretation of gender identity within constitutional jurisprudence.

In addition, the study reviews policy initiatives implemented by the
Government of Tamil Nadu, including welfare schemes designed to
promote the socio-economic welfare of transgender persons.
Secondary sources such as academic literature, government reports
and legal commentaries have also been analysed to provide a
comprehensive understanding of the socio-legal challenges associated
with transgender property rights.

4. Constitutional Framework of Transgender Rights

The constitutional protection of transgender rights in India has evolved
primarily through judicial interpretation of fundamental rights. In
National Legal Services Authority v Union of India, the Supreme
Court held that Article 14 of the Constitution guarantees equality
before the law to all persons, including transgender individuals.® The
Court further interpreted Articles 15 and 16 to prohibit discrimination
based on gender identity.

The judgment emphasised that gender identity forms an integral
component of personal autonomy and dignity under Article 21. The
Court also directed governments to adopt affirmative measures to
promote the welfare of transgender persons.

Subsequent constitutional jurisprudence has reinforced the
significance of individual autonomy. In Justice K S Puttaswamy v
Union of India, the Supreme Court recognised privacy as a
fundamental right and affirmed that personal identity constitutes a core
element of human dignity.” Likewise, in Navtej Singh Johar v Union of
India, the Court emphasised that constitutional morality requires
protection of sexual and gender minorities against discrimination.”

These decisions collectively establish that gender identity is protected
under the constitutional principles of equality, dignity and liberty.
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5. Judicial Developments in Tamil Nadu

The Madras High Court has played an important role in expanding
transgender rights within the state. In Arun Kumar v Inspector General
of Registration, the Court held that a transgender woman could be
recognised as a “bride” under the Hindu Marriage Act.” The Court
adopted a purposive interpretation of statutory language and
emphasised that legal provisions must be interpreted in accordance
with constitutional values.

The judgment acknowledged that gender identity cannot be restricted
to biological sex assigned at birth. While this decision significantly
expanded marital rights for transgender persons, similar clarity has not
yetbeen provided in relation to property and inheritance rights.

6. Socio-Legal Challenges in Accessing Property Rights

Despite constitutional recognition, transgender persons continue to
face substantial barriers in accessing property rights. One of the most
significant challenges arises from family rejection. Many transgender
individuals are excluded from their family homes after revealing their
gender identity, which results in loss of access to inheritance.

Administrative barriers also contribute to these difficulties. Property
records, identity documents and land registration systems frequently
retain the gender assigned at birth, creating procedural complications
when transgender persons attempt to assert property claims.

Additionally, social stigma and limited legal awareness discourage
many transgender individuals from pursuing legal remedies. These
socio-legal barriers contribute to economic marginalisation and
undermine the constitutional guarantee of equality.

7. Welfare Policies in Tamil Nadu

Tamil Nadu has been widely recognised for its progressive policies
aimed at improving the welfare of transgender persons. In 2008, the
state government established the Tamil Nadu Transgender Welfare
Board, which was the first institutional body in India dedicated to
addressing the needs of transgender communities.

The Welfare Board facilitates access to government schemes including
identity cards, housing assistance, healthcare services, educational
scholarships and employment programmes. These initiatives aim to
promote social inclusion and economic independence.

However, welfare measures cannot substitute legally enforceable
property rights. While welfare schemes provide temporary financial
assistance, inheritance rights ensure long-term economic security.
Therefore, legislative reform remains essential.

8. Need for Legislative Reform

Legislative reform is necessary to address the legal ambiguities
surrounding transgender property rights. Succession laws should
incorporate gender-neutral terminology such as “person”, “child” or
“legal heir” in order to ensure inclusivity. Administrative authorities
responsible for land records should also establish procedures enabling
individuals to update gender identity in official documents.

Furthermore, legal aid mechanisms should be strengthened to support
transgender persons in inheritance disputes. Judicial training and
public awareness programmes may also contribute to reducing
institutional discrimination.

9. CONCLUSION

The constitutional recognition of transgender persons represents a
significant milestone in the development of equality jurisprudence in
India. However, the absence of statutory clarity regarding property and
inheritance rights continues to undermine the goal of substantive

equality.

Although Tamil Nadu has introduced progressive welfare initiatives,
these measures cannot replace the need for legally enforceable
property rights. Meaningful equality requires comprehensive
legislative reforms that integrate constitutional principles with
inclusive inheritance laws. Ensuring economic security for
transgender persons is therefore an essential step toward achieving
genuine social justice.
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