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ABSTRACT

Doctrine of 'Res Judicata' is a well established doctrine in civil law as well as common law countries which states that any case which is finally
decided by a competent court is not subject to further appeals. Therefore, this doctrine is often invoked during court proceedings for rejection of a
plaint. Supreme Court in arecent case has referred to acceptance of such claims under this doctrine for rejection of plaints and has laid down various
guidelines regarding the same. Moreover, in the case of V. Rajeshwari the court has laid down that the doctrine does not determine the jurisdiction
of court but merely addresses the public policy of finality of decisions and avoidance of vexing a person more than once. The court in another case
has further stated that order VII Rule 11(d) of the Civil Procedure Code, 1908 has limited application. Moreover, High Courts have ruled that a
claim under Order 7 Rule 11 (d) would not undergo rejection for the reason that it is barred by limitation, which has been upheld by Supreme Court
in various cases. The aim of this paper is to study the doctrine of Res Judicata through various rulings of Supreme Court and High Courts and to
draw conclusions as to how this doctrine is applied in cases.
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INTRODUCTION

There have been instances of the Doctrine of Resjudicata’ being
invoked by the parties to claim that the suit when filed must be rejected.
Such a claim and its acceptance as a ground of rejection of a plaint have
been discussed in a recent case’ decided by the Supreme Court. In
deciding the issue, the Supreme Court referred to several cases bearing
ontheissue. Itisofinterest to study the principles laid down in several
cases tounderstand the claim made by the parties and its acceptability.

In V.Rajeshwari’s case,’ the Supreme Court stated held as follows:-

i)  The rule of rejudicata does not strike at the root of the jurisdiction
of the court trying the subsequent suit;

if) Itisarule of estoppel by Judgment based on the public policy that
there should be a finality to litigation and no one should be vexed
twice for the same cause;

iii) The plea of Resjudicata is founded on certain facts and then
applying the law to the facts so found;

iv) It is necessary that the foundation for the plea must be laid in the
pleadings and then an issue must be framed and tried. A plea not
properly raised in the pleadings or in issues at the trial, would not
be permitted to be raised for the first time at the stage of appeal’;

v) Not only the plea has to be taken, it has to be substantiated by
producing the copies of the pleadings, issues and the Judgment in
the previous case;

vi) May be, in a given case, only copy of Judgment in previous suit is
filed in proof of plea of resjudicata and the Judgement contains
exhaustive or in requisite details the statement of pleadings and
the issues which may be taken as enough proof;

vii) The basic question to decide the issue of resjudicata is first to
determine the case of the parties as put forward in their respective
pleadings of their previous suit and then to find out as to what had
been decided by the Judgment which operates as ‘Res Judicata™.

In the case of Kamala & others,’ while dealing with order VII Rule
11(d) of the Civil Procedure Code, the Supreme Court stated as
follows:-

*  Order 7 Rule 11(d) has limited application;

e It must be shown that the suit is barred under any law, and such a
conclusion must be drawn from the averment made in the plaint;

» Different Clauses 2 Order 7 Rule 11 should be mixed up;

»  Whereas in a given case, an application for rejection of the plaint
may be filed on more than one ground specified in various suit
clauses thereof, a clear finding to that effect must be arrived at;

*  What would be relevant in invoking CI (d) of Order 7 Rule 11 of
the code are the averments made in the plaint. For that purpose
there cannot be any addition or substraction;

»  Absence of jurisdiction on the part of a court can be invoked at
different stages and under different provisions of the code’ such as
one referred to order 14 Rule 2;

»  For the purpose of invoking Order 7 Rule 11 (d) of the code, no
amount of evidence can be looked into. The issue on merit of the
matter which may arise between the parties would not be within

the realm of the court at that stage. All issues shall not be the
subject-matter of an order under the said provision;

» The principles of resjudicata, when attracted, would bar another
suitin view of Sec 12 of the code;*

»  The question involving a mixed question of law and fact which
may require not only examination of the plaint but also other
evidence and the order passed in the earlier suit may be taken up
either as a preliminary issue or at the final hearing, but the said
question cannot be determined at that stage;

» Itis one thing to say that the averments made in the plaint on their
face discloses no cause of action, but it is another thing to say that
although the same discloses a cause of action, the same is barred;

¢ Thejurisdiction of the court is barred by any law would convey the
meaning that the subject-matter thereof, the application for
rejection of the plaint should be entertained.

Various High Courts had interpreted that a plaint under Order 7 Rule 11
(d) cannot be rejected on the ground that it is barred by limitation, i.e.,
“to be barred by a provision of law”.’ This view was upheld in Popat
and Kotecha Property case," by the apex court. This leads to the
finding that a suit cannot be dismissed as barred by limitation without
proper pleadings, framing of issue on limitation and taking evidence,
for a question of limitation is a mixed question of fact and law and on
ex-facie reading of the plaint, it could not be held that the suit was
barred by time”.

CONCLUSION

In conclusion, it may be summoned up thus:-

» The applicability of ‘Res Judicata’ cannot be decided by mere
reading of the plaint;

e Suit being barred can be decided only from the pleadings, issue
framed and tried unless a copy of previous Judgment contains
exhaustive or the requisite details, the statement and the pleadings
and issues;

¢ Pleadings in the previous suit should be examined to find out as to
what had been decided by the Judgment which operates as ‘Res
Judicata’;

* Aplea of res judicata should be raised at the earliest stage at the
trial court and not at the appellate stage;

»  All the essential requirement under the code of Civil Procedure
Code for attracting the doctrine of Res Judicata should be fulfilled
(Order7,Rule 11, Sec 11);

*  Improper application of the doctrine of Res Judicata may result in
injustice to a party, when his suit is dismissed contrary to law or in
breach oflaw;

¢ A mere plea of Res Judicata is founded on certain facts and
applying the law to the facts so found;

¢ Anplea of Res Judicata lies in the foundation of pleadings, issues
being framed and tried. Unless this is done, the party affected will
not able to show that the doctrine of estoppel is not attracted in the
present case.

*  Suchdenial may violate the principles of natural justice as well;
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* In cases of mixed questions of law and fact, a mere reading of a
plaintiff is not sufficient, as in other cases to determine that it is
barred under the doctrine of Res Judicata.
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